Legal Restrictions on Interview Questions

Under both Federal and California Law, it is an unfair practice to make any inquiry of a prospective employee which implies sex, age, race, religion, creed, color, national origin, or presence of any sensory, mental or physical handicap.  The following is a list by subject matter of illegal and legal questions to help assist you in developing and asking questions during the interview.  Remember you may only ask job related questions so many of these may not be relevant to your specific position or have already been asked on the application.  Do not ask any personal questions, even if the applicant provides such information.  Keep all questions related to the position!

	Subject
	Illegal Questions
	Legal Questions

	Citizenship
	Are you a U.S. citizen?
	Are you authorized to work in the U.S.?

	Marital/
Family Status
	Are you single?  Engaged? Married? Divorced?
With whom do you live?
Do you plan to have a family? When?
What does your spouse do?
How many children do you have?
Who will take care of them while you are at work?
	Would you be willing to relocate?
Would you be willing to travel as needed for the job? (This question is okay if it is asked of all applicants for the job.)
Would you be willing to work overtime as necessary? (This question is okay assuming it is asked of all applicants for the job.)

	Age
	How old are you?
What is your date of birth?
When did you graduate?
How do you feel about working for someone younger than you?
	Are you over the age of 18?

	Arrest
Record
	Have you ever been arrested?
	Have you ever been convicted of a crime (excluding convictions for Marijuana more than two years old) or served time in prison?  Explain that this is not in itself a reason for non-selection and will be evaluated based on job relatedness.


	Personal
	What is your height?
How much do you weigh?
(Questions about height and weight are not acceptable unless minimum standards are essential for the safe performance of the job.)

	Can you lift __ number of pounds?  (Realistic job requirements)  

	Military
	What type of military discharge did you receive?  Were you honorably discharged?
	In what branch of the Armed Forces did you serve? 
What type of education, training, or work experience did you obtain in the military which would qualify you for this position?





	


Subject
	Illegal Questions
	Legal Questions

	
Race or National Origin 
	
That’s an unusual name.  Where is it from?  What is your race?
Where were you born?
Where were your parents born?
In what country are you a citizen?
What private clubs or lodges do you belong to?
Do you feel your race will be a problem in your performing this job?
What languages do you speak? 

	
What is your name?
Have you ever worked under a different name?
Are you eligible to work in the US?

	Disabilities or Medical Conditions
	Do you have any disabilities?
Please complete the following medical history.
Have you ever been hospitalized?  If so, for what condition?
Have you had a major illness in the last 5 years?
How many days were you absent from work due to illness last year?
When did you lose your eyesight?  How?
Have you ever been treated for a mental condition?
Have you ever been treated by a psychiatrist or psychologist?  If so, for what condition?
Are you taking any prescribed drugs?
Have you ever been treated for drug addiction or alcoholism?
Have you ever filed a worker’s compensation claim?
	Can you perform the essential functions of this job with or without accommodation?  (The interviewer must have already thoroughly described the job.)
Can you demonstrate how you would perform the following job related function?
(Pre-employment questions about illness may not be asked because they may reveal the existence of a disability.  However, an employer may provide information on its attendance requirements and ask if an applicant will be able to meet these requirements.)
If you require accommodation what can the Cal Poly Corporation provide to enable you to perform these functions?
 

	Religion/
Affiliations
	What is your religion?
What church do you attend?
Does your religion prevent you from working certain week days?
What organizations or groups do you belong to?
	None (If job requires working specific days, you may ask if they are able to work the specific days. i.e. Wednesday – Sunday)
Are there any professional trade groups or other organizations that you consider relevant to your ability to perform this job?



